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RECENT IMPORTANT DECISIONS 405 

the business relationship is of any ultimate importance and have adopted 
instead the theory of the nature of the act as controlling. The case under 
discussion would strengthen that idea. 

Mortgages — Assigned Without the Debt — Priority of Record. — A 
assigned a bond and mortgage as collateral to B, but only the bond was 
delivered to him. A later assigned the bond and mortgage to C. He deliv- 
ered the mortgage and made affidavit that he was the owner of the bond. C 
recorded his assignment prior to that of B. In a suit to foreclose a prior 
mortgage B and C come in as defendants to have their rights determined. 
While the court held that the assignment of the mortgage without the bond 
put C on inquiry as to the ownership and possession of the bond which was 
not satisfied by A's affidavit that he was the owner thereof, it left undecided 
the question as to whether the assignment of a bond which carried a mortgage 
security with it would be good as against the prior recorded assignment of 
the same bond and mortgage where only the mortgage had been delivered. 
Syracuse Savings Bank v. Merrick et al (1905), — N. Y. — , 75 N. E. Rep. 
232. 

In the case of Merritt v. Bartholick, 47 Barb. 253, the court held that the 
assignment of a mortgage without the accompanying bond, whether by writ- 
ing or parol, and as collateral or otherwise, is a nullity, and the assignee 
acquires no interest, especially as against a subsequent assignee of both the 
bond and the mortgage. See also Merritt v. Bartholick, 36 N. Y. 44. If it 
is a nullity as to subsequent assignees much more so would it be a nullity 
as to prior assignees. Recording an assignment which is of itself a nullity 
can give it no force and effect. It would seem, therefore, that the assignment 
of the mortgage without the bond should not only be notice sufficient to put 
C on inquiry as to the ownership and possession thereof, but that it would 
also be notice to him that until he had reduced the bond to his possession, 
either actual or constructive, he had no rights under the mortgage regardless 
of the record of the assignment of it to him. 

Municipal Corporations — Contract — Donations for Private Purpose. 
— City contracted with a private manufacturing corporation to donate to it 
$2,500 of the public funds on condition that it would maintain its factory 
within the city for ten years. On breach of a bond given by the corporation 
to secure performance of this condition, the city brought suit. Held, that 
the contract was void and city could not recover on the bond. Collier Shovel 
and Stamping Co. v. City of Washington (1905), — Ind — , 76 N. E. Rep. 122. 

The power of a city to make appropriations of public money for the aid 
of manufactories is generally denied on the ground that the power to appro- 
priate depends on the power to lay and collect taxes to pay the appropriation 
and the right of taxation cannot be used in aid of a private enterprise, where 
the direct object is the aid of such an enterprise even though the incidental 
benefit to the public is large. Loan Association v. Topeka, 87 U. S. 655 ; 
Weismer v. Douglas, 64 N. Y. 91. A contract agreeing to make such appro- 
priations is void as against public policy, according to the principal case and 



